TE (RedEE) BEGIH
Introduction to the Drafting of
China’s Energy Law

Jil R

Zhou Feng’ao

FEAE
Contents

1. FEBITEEIREINIARMELZE = 1. Framework of China’s current

energy laws and regulatory
system

2. (REYRVE)Y FEAHE = 2. Basic analytical approaches

to drafting the
Energy Law

3. A (BeYEVEY M T/EHERE = 3. Drafting Process for the

Energy Law

B YEY ShYR, =~ ® 4. Legislative goals of China’'s
4. R CHEYRME) HOSLIEEAR * 4 Legislaty




1. o EIAT RERIE AN
IR ARHES

Framework of China’s current
energy laws and regulatory
system

1. BATREURIEEERUAE A4 A%,
Makeup of the current energy laws and
legislative framework

« BEVRVEEERAT BUIER = Energy laws and

administrative legislation.

« VW BB ERIAHCEESE = Relevant laws concerning

energy provision.

= BEVEATNLHIER I I EZFIFE = Departmental rules
Yo _codncetrnlng the energy
industry

. ?‘ﬁ%ﬁ%ﬁﬁﬂ%ﬁﬂﬁ%ﬁj = Policy documents made by

various energy industry
departments
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Makeup of the current energy laws and

legislative framework
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o BHEEEMGH)

o TR EARRREENEA M)
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Energy laws and administrative
legislation:

Natural resources laws (7)

. Coal laws and regulations (11)

Electricity power laws and
regulations (12)

Oil and natural gas laws and
regulations (4)

Nuclear power laws and
regulations (5)

Laws and regulations on
energy conservation and
renewable energy (2)

Environmental protection laws
(7

1. IRAT BEVR VR HUAE 28 1 A4 R
Makeup of the current energy laws and

legislative framework
» VR EETRIE A SR (16 = Relevant laws concerning the
,ﬁ:) provision of energy (16):

The General Principles of the Civil
Law, the Law on Industrial
Enterprlses Owned by the People,

(RIEENY . (ERFTAH LI

JJ:_/UE{%» <2_J{2>> RN }_he Comé)atny Law, the_:tlhn'c:ome Tax
RLURNEELTRBE o et oo Eotergnses.
8] J 3 R N the Law on the Administration of
é%‘%@%i&s «F$i§§%> % 'Ihaxé:ollgchg_n, the SLtatlstlr(]:s Law,
SEARTZERY L (R e Gty - Viona

GRFHAREE) - (%*%Fﬁlﬂi ecurity Law, the Science an
O EAAPE) . CTEF Construction Law, the Price Law, -

the Law on Tendering and Bidding,
the Promotion of Clean Production
Law, the Safe Production Law, and
the Administrative Permit Law.
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Makeup of the current energy laws and
legislative framework

BEYRAT AL B3R T TR T IR Ak SO * Departmental rules and documents

concerning the energy industry:

o FRIRIZKGH) » Project planning (3)

o HUREHERF ARG » Resources management and

utilization (31)

o BeBEER(2214) « Investment management (22)

o TEEBERM) « Project construction (20)

o WHRREZ(184)) « Energy conservation (18)

o IRBRRI(2244) « Environmental protection (22)

o RREETER(19MH) » Standards and specifications (19)

. 3 : 14485 1344). * Price and tax: price (14), tax (13),
BUBR MM BEGE, 7 fee (). fund (1), other (10)

1. DT BEVRIE IR FUNE S A A4 B
Makeup of the current energy
laws and legislative framework

» BEVRA ANV ER T TR E = Policy documents from

o AH= . various energy industry
A departments:

o BRBURMESCH14814 e Coal policy (148)

o HHBURMSCHF18014  Electric power policy (180)

AR SBOR 0831 e Oil and natural gas policy (83)

RAEEVR W E/ERETEFBEE ¢ Policy documents on rural
WEBUR S48 energy, renewable energy,

and new energies (48)
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Existing problems in current energy legislation
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= The energy law system is not

robust.

= There are inconsistencies between

energy laws themselves, and
between energy laws and other
laws.

= Energy laws, administrative

regulations and department rules
are not properly coordinated.

= Energy laws and regulations need

to be more comprehensive.

= There are discrepancies between

energy laws and energy policies.
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Basic analytical
approaches to drafting
the Energy Law
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China’s objectives in drawing up the Energy

Law
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Devise an operable legal system for
China’s energy development strategies
and long-term energy policies; use the
nation’s power to enforce guarantees to
provide stability to energy strategy
implementation, and to provide a legal
basis for the government to formulate
and implement specific energy policies.

Eliminate inconsistencies between
individual energy laws, and between
individual energy laws and other laws.

Legally establish and improve China’s
energy security and emergency systems,
such as the energy reserve system and
energy emergency system, to ensure a
stable energy supply and to safeguard
national economic security.
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Guiding concepts on drawing up the

Energy Law
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Shape the greater social and economic
conditions to follow a scientific view of
development;

Bring social and economic development
into a comprehensive, coordinated and
sustainable course, centered around the
needs of adjusting the economic structure,
changing the economic growth pattern and
creating a resource-saving and
environment-friendly society;

Create an administrative system and
mechanisms to ensure the realization of
diversified development with priority to
energy savings, using domestic coal
production as a basis for building a stable,
economical and clean energy supply
system.
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Fundamental position of the Energy Law

. %@%ﬁ%gﬁéggtﬁﬁ . ;'Qgt(t))?sic law in China’s energy
AL PR & SRR - Empnasizes thostratonc
@ﬁgﬁ@iﬁﬂfﬁ E@W‘l}ﬁ‘ﬁg laws in speci’fic energy fields.g
Y N v S Z
@ﬂ?ﬁhﬁﬁ@&%‘ Eﬂ:j‘u » Connects energy resources
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YRR REVE S S UG/ Conservation. foreign cooperation,

and energy security and

%g%%o supervision.
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Key issues that need to be addressed by the Energy Law

The Energy Law needs to:

. lﬁmigﬁﬁﬁgﬁﬁﬁﬁm@, Bﬁﬁﬁ%{ﬂ? = Specify China’s overall energy development
&) — strategy, and establish strategic policies, goals,
%Zi U)ﬁﬁﬁﬁﬁm@ua&:ﬁ\ ﬁﬁ‘ E*’_ﬁﬁjﬁ and measures for energy development and
o utilization.
FSLRRVEATW S ATV RS S Establish guiding concepts and basic
Iy S I= 0l o) rinciples for the legislation of individual laws
AFEAREN, A% AT RIRALIE |pn the%nergy sectmg, and coordinate the
legislation of individual laws.
e (BRETKEARIRIY KvEtfHuAr, = Specify the legal basis of the Mid- and Long-
[ie N = YR Term Energy Plan, and provide legal
N IR REVE S Etﬁ%ﬁ%&ﬁﬁwﬁ" gua:'antees for fulfilling energy development
goals.
T 482 A F =A== % #3k = Draw up laws and specifications for
- %ﬁﬁﬁdg%’xiggﬁg %%£§§%§ comprehensive energy utilization and energy
o, DSk ’ N efficiency improvement, effectively promote
SR, ﬁﬁﬁ%% RIE, ﬂ%ﬁﬁ technological innovation and industry
Y 3 3 g structure reforms, promote the development o
BRI AR PET KA. f he devel f

arecycling economy, and form energy
resource-saving modes of economic growth.
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(IV) Key issues (cont.)

AR KRBTSR B . 4 REUR I YR Specify relevant energy policy systems
B, g, EEARE. m%%ﬂ}‘ﬁ‘ and give legal specifications for energy
S BRAE BRERE BH ominiciative management, pricing.
Il il , PLY

7 o Y reserves, investment, tax, statistics, and
EAVL T T LA E Bl A . auditing.

N7 = Establish alegal system that guarantees
%&ﬁ}%ﬁﬁﬁnﬁﬁéfﬂﬁbﬁf%ﬁi?\%& an energy secgurltyyand energ)glJ

emergency system.

MG FEEREESATRH, NS = Make specific provisions for international
s A b B A A2 AR N B R R . energy cooperation and exchange.
= v A 45 by > = Guarantee China’s energy supply,
i?ﬁ%g%@%ﬁ%éﬁ%&%ﬁg%’ﬁﬁ% promote energy develo;?r)r/\e_nt‘,)%gtimize
FIH, BEeIE AR B iR the structure of the energy industry,

safeguard energy security, optimize
energy utilization and strengthen
cooperation in the energy industry.
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Drafting Process for the
Energy Law
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Initial drafting plan of the Energy Law
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= Start-up
e Fully initiated at the beginning
of 2006
= Stages
e 1st: survey and research of
various issues (6 to 9 months);

« 2nd: drafting the documents (6
to 8 months)

« 3rd: verification and revision (4
to 6 months)

= Goals

e Aim to essentially complete
drafting within 2 years.

CIEAH CREURVRY R TAE
Already completed drafting work
1. BRI CHEIRVE) REA, TRMBANMETRA, hEE TR EHPNIRE.

An Energy Law Drafting Group has been set up, which includes a secretariat
and an expert panel to provide an organizational and institutional guarantee for

drafting work.
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Drafting Progress to date
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6. PEARAKRUEMEINE.
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2. Research on issues related to drafting,

surveys, and research on special
topics, informal discussions, and
workshops.

3. Est. of a system of working
relationships with government
departments, energy industry
associations, energy enterprise groups,
and public research institutions.

4. Distribution of survey questionnaires
and soliciting of opinions.

5. Initiation of research, verification, and
drafting of an outline of the Energy Law.

6. Relevant bills and motions of the
National People’s Congress have been
handled.

7~ Media publicity of work on energy
legislation
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Ongoing and upcoming work
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Solicit opinions on the Energy Law
outline;

Conduct verification: hold domestic
and international workshops to

gather diverse opinions from varied
sources on Energy Law legislation;

Collect feedback (surveys, research)
from various localities and
enterprises;

Regularly assess and make public
(through the media) survey feedback
on the Energy Law.
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Legislative goals of China’s
Energy Law

(BEVRIEY HISLIEH AR

Legislative goals of China’s Energy Law

1. PRIERBUG SR S - .
2, RRIEEFREMET 4. .
3. MIEBE VAR, RFAIFRAES. "
4. REBEERZEEKE. .

5, SERALURSEAEIANE, MEn
BEBATA.

6. HEFIREER L B FAIH. -
7, feferEERREEAR, (RHKE
7B

8. BN I ER DK "

1. To guarantee the implementation of
energy strategies.

2. To guarantee national energy and
economic security.

3. To create a resource-saving and
environmentally-friendly society.

4. To improve energy production safety.

5. To perfect the energy regulatory
systems and mechanisms, and

standardize the actions of market entities.

6. To promote independent energy
science and technology innovation.

7. To improve China’'s energy law
system and promote administration
according to  law.

8. To actively cope with the enormous
challenge of climate change.
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